
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 409 

any preference by law to any religious society or mode of worship. Rev. St. 
1895, tit. 69, Art. 3384, etseq., provide for local option elections in counties 
and political sub-divisions thereof, and authorize the prohibition of the sale 
of intoxicating liquors except for medicinal and sacramental purposes. The 
Jewish mode of worship, while not requiring any sacraments, requires the use 
of wine on various occasions, such use having no symbolical meaning, wine being 
used as a beverage. Held, that the statute is not an unconstitutional discrimi- 
nation against the Jews in their use of wine in their mode of worship. Sweeny 
v. Webb (1903),— Texas— 76 S. W. Rep. 766. 

The novel contention was urged that the provisions of the statute discrimi- 
nated between lawful religions. It is not questioned but the state in the use 
of its police powers can absolutely prohibit the sale or manufacture of intoxi- 
cating liquors within its territory. Bowman v. State (Tex. Crim. App.) 40 S. 
W. Rep. 796, Mugler v. Kansas, 123 U. S. 623, 8 Sup. Ct. 273, 31 L. Ed. 205. 

Contract for the Benefit of Third Persons— Enforcement by 
Beneficiary — Assignment. — A son promised his father, on receiving prop- 
erty from the father, that on the latter 's death he would pay a sum of money 
to his (the son's) sister. Held, that the promise created a chose in action in 
favor of the father, which, on being assigned to the daughter, could be 
enforced by her. Ebel v. Piehl (1903), —Mich.— 95 N. W. Rep. 1004. 

This case would seem to evade the common law doctrine hitherto followed 
in Michigan that a stranger to the consideration cannot sue on a contract. 
Pipi> v. Reynolds, 20 Mich 88; Turner -v. McCarty 22 Mich. 265. The hold- 
ings and theories of the different states upon this subject are very fully set 
forth in an article by Professor Samuel Williston in 15 Har. Law. Rev. 767. 

Corporations— Orai, Subscription to Stock— Statute of Frauds.— 
G, as receiver of an insolvent corporation, brings suit against R, and M, for 
unpaid assessments on stock. They had made an oral subscription for shares 
of stock, payments on which were to be as follows: 10 per cent, within 15- 
days after subscription, and the remainder payable at call, provided, that no 
assessment should exceed 10 per cent of par value and that no two assess- 
ments should be at shorter intervals than sixty days. The corporation 
entered the names of R, and M. upon its books as stockholders when the 
oral subscription was made, but the certificates of stock were not to be 
delivered until the payments were completed, more than a year from the date 
of the making of the subscription contract. Held, that the contract was not 
within that section of the Statute of Frauds, regarding contracts not to be per- 
formed within one year. Reed and McCormick v. Gold (1903),— Va.— 45 S. 
E. Rep. 868. 

It was contended that as the certificates were not to be delivered, and the 
payments were not to be completed, within a year from the making of the 
contract, it was one which came clearly within the statute. The court was of 
the opinion, however, that the corporation had performed its part of the con- 
tract, when it entered the names of the defendants on its books as stock- 
holders, and that the title had thereupon passed. It was a sale upon credit, 
and stock could be sold upon credit as well as any other property. The fact 
that the certificates were not delivered, did not prevent the passing of the 
title. Cook on Corporations (4th Ed.) Vol. I, Sec. 14, Wheeler v. Millar 
90 N. Y. 353. The fact, as found by the court, that the contract was an exe- 
cuted one on the part of the corporation was sufficient to save it from 
the operation of the Statute, under the rule of the English cases, 
which is followed by this court, that a parol contract of sale, if executed on 
one side, is not within the statute, even though performance on the other side 
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is to extend beyond a year from the making thereof. Seddon v. Rosenbaum 
85 Va. 928, 9 S. E. Rep. 326, Thomas v. Armstrong 86 Va. 323 10 S. E. Rep. 
6, Donellan v. Read 3 Barn, and Adol. 899, Cherry v. Heming 4 Exch. 631. 

Corporations— Promissory Notes— Proof of Execution.— Plaintiff 
brings suit against defendant corporation on a note signed W. J. G. & Co., 
C. H. G., and L. F. T. Plaintiff proved the signatureof C. H. G., the presi- 
dent of the corporation, and L,. P. T., secretary and treasurer, and that the 
corporate signature was affixed by the president. Defendant denied the exe- 
tion of the note, and that it had received any benefit from the consideration . The 
note was admitted in evidence over the objection of the defendant. Held, 
that the execution of the note had not been sufficient! v shown to be admissi- 
ble in evidence. Gould v. W. J. Gould & Co. (1903),— Mich.— % N. W. 
Rep. 576. 

The admission of the note in evidence at the trial was upon the theory that 
the president, or the president and secretary together of a corporation are pre- 
sumed to have authority to execute negotiable paper, and consequently, if the 
signatures are proved, the burden of proof is shifted to the defendant. The 
present decision seems to hold, that such evidence is insufficient to establish 
even a prima facie case against a corporation. The holding is contrary to the 
Illinois cases, but it is probably in accord with the decisions in a great 
majority of the other states. It is said in Cook on Corporations that an 
exception has been established in New York, and that 'the rule has arisen 
. . . that a contract that is apparently a corporate contract being duly 
signed by the president, is presumed to be a corporate contract until the want 
of authority of the president is shown by the corporation." Patterson v. Rob- 
inson, 116 N. Y. 193, Chemical Nat. Bank v. Kohner, 85 N. Y. 189, Lee v. 
Pittsburg Coal Co. 56 How. Pr. 373. The rule would seem to be different in 
some cases. Peoples Bank v. St. Anthony's Church, 109 N. Y. 512, Colum- 
bian Bank v. Gospel Tabernacle, 127 N. Y. 361. 

Courts— Jurisdiction of State Court to Enjoin a Receiver Appoint- 
ed by Fkderai, Court. — Complainant filed a bill in the Circuit Court of 
Chippewa County in Chancery against the receiver of the Michigan Telephone 
Co., appointed by the U. S. Circuit Court for the Eastern District of Michi- 
gan, alleging improper charges for telephone service to complainant and 
praying that the receiver be enjoined from making such charges or removing 
complainant's telephone. Upon suggestion of defendant's counsel that the 
court had no jurisdiction, the bill was dismissed with permission to take appro- 
priate action before the court which appointed the receiver. The complain- 
ant brings mandamus in the Supreme Court of Michigan to compel the Cir- 
cuit Judge to take jurisdiction in the injunction proceedings. Held, that the 
State court had no jurisdiction. Rogers v. Chippewa Co. Judge (1903), — 
Mich. — , 97 N. W. Rep. 154. 

The court based its decision on the general equity doctrine that the pos- 
session and administration of property under a receivership rests exclusively 
in the court which appointed the receiver, and held that § 3 Acts of Congress 
1887, 1888 did not apply to give another court jurisdiction to interfere with 
the administration of the property. The statute provides, "That every receiver 
or manager of any property appointed by any court of the United States may 
be sued in respect of any act or transaction of his in carrying on the business 
connected with such property, without the previous consent of the court in 
which such receiver or manager was appointed, but such suit shall be subject 
to the general equity jurisdiction of the court in which such receiver 
or manager was appointed, so far as the same shall be necessary 



